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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Independent claims 8 and 18 and dependent claim 
lOhave the limitation of the slide panels as being substantially overlapped. There is no 
clearly defined state of overlap that is positively taught as being significant. Do to the 
constraints of the two slide panels, the packer plate and the link there can be no more 
than a 50% overlap of the two slide panels when at a 45 degree angle in relation to the 
packer plate. Figure 2 shows almost a 100% overlap of the slide plates when in this 
position, leading to a confusion as to what is meant by a significant overlap. The instant 
specification is clear that the size of the panels overlap is not important to the instant 
invention (see page 13 lines 11-19). As such there is no clearly defined, way of 
determining what constitutes significant overlap. 

Regarding claim 12 it is not clear as to what constitutes a substantial portion of 
the top of the collection bin. Is this 10% or more like 75%, clarification is required. 

Regarding claim 15, in section (a) the ramps are said to be attached to each side 
of the walls. As there are no ramps on the outside of the collection chamber, it appears 
the claims is meant to state one ramp on the inside of each wall. - 

Claims 9-17, 19 and 20 are also rejected as being indefinite due to their 
dependency on either claim 8 or 18. Clarification is required. In the art rejections below 
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the panels are treated as having the capability of overlapping one another to various 
degrees. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ghibaudo in view of Blank and further in view of Collins. In regards to claims 8,10 
Ghibaudo US 6,146,079 teaches a spill shield for a refuse collection vehicle, said 
vehicle comprising: 

a refuse collection compartment (14) defined by a pair of side walls; 

a refuse storage compartment (10) located adjacent to said collection 
compartment; 

a packer ram assembly comprising: 
a packer face plate (28); 

a force applying mechanism (30,32) adapted to move said packer plate 
across at least a substantial portion of said collection department; 
a spill shield assembly comprising: 

a front panel (86c) and a rear panel (86b); 
a roller (102) on said front panel, and a roller (100) on said rear panel; 
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wherein wlien the pacl<er plate is at a fonA/ard position the spill shield is 
disposed at an angle so as to direct any refuse into the collection compartment; and 

when the pacl<er plate is at the rearward position the spill shield is in a 
generally horizontal orientation that prevents refuse from being dumped behind the 
packer plate. 

Ghibaudo does not teach the spill shield as being telescopic or as having a link between 
the packer and the spill shield. Blank US 5,807,043 teaches a shield for protection of 
industrial equipment, said shield comprising: 

a first slide panel and a second slide panel (34); 

wherein one of said panels forms a guide that is received within the other panel; 

a wiper (52) with an elastomeric gasket (56) sealing one panel from another; 

wherein in their extended position the panels have minimal overlap and in their 
retracted position the panels substantially overlap one another. Blank does not teach a 
link to adjust the spacing of his telescopic panels relative to each other. 

Collins US 3,604,521 teaches a telescopic boom (2) with a link arm (5,6) 
whereby said link arm changes the amount of overlap in the telescopic boom (2 ) based 
upon the angular position of the boom. 

It would have been obvious to one of ordinary skill in the art, at the time of invention to 
provide the apparatus taught by Ghibaudo with a telescopic cover as taught by Blank in 
order to allow the spill shield to extend to any length needed to cover the rear of the 
packing plate when it is in the rearward position and also stowing in a compact manner 
when the packing plate is in the fonvard position and to further add a link arm as taught 
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by Collins in order to positively position the slide panels in relation to the packer plate at 
all positions of the packer plate assennbly. 

Regarding claim 9 Ghibaudo further teaches a front mounted lifting assembly 
(not shown) for loading trash into a hopper (14) on said vehicle and that the spill shield 
Is located in a position such that it does not interfere with loading mechanism or the 
dumping of refuse from the vehicle. 

Regarding claims 12 and 14 Ghibaudo further teaches that the spill shied 
assembly is in a retracted position when the packer plate is at a forward position and in 
a horizontal extended position when the packer plate is in a reanA/ard position, when in 
the extended position the spill shield covers the greater part of the collection hopper. 

Claims 15-18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ghibaudo, Blank, Collins and Romano. In regards to claims Ghibaudo teaches a 
spill shield for a refuse collection vehicle, said vehicle comprising: 

a refuse collection compartment (14) defined by a pair of side walls; 

a refuse storage compartment (10) located adjacent to said collection 
compartment; 

a packer ram assembly comprising: 
a packer face plate (28); 

a force applying mechanism (30,32) adapted to move said packer plate 
across at least a substantial portion of said collection department; 
a spill shield assembly comprising: 

a front panel (86c) and a rear panel (86b); 
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a roller (102) on said front panel, and a roller (100) on said rear panel; 

wherein when the packer plate is at a fonA/ard position the spill shield is 
disposed at an angle so as to direct any refuse into the collection compartment; and 

when the packer plate is at the rearward position the spill shield is in a 
generally horizontal orientation that prevents refuse from being dumped behind the 
packer plate; 

a ramp (104) disposed at an angle of approximately 45*" from the horizontal for 
guiding said panels when the packer plate is at a fonA/ard position. 
Ghibaudo does not teach the spill shield as being telescopic with a link between the 
packer and the spill shield or a plurality of ramps. Blank teaches a shield for protection 
of industrial equipment, said shield comprising: 

a first slide panel and a second slide panel (34); 

wherein one of said panels forms a guide that is received within the other panel; 

a wiper (52) with an elastomeric gasket (56) sealing one panel from another; 

wherein in their extended position the panels have minimal overiap and in their 
retracted position the panels substantially overiap one another; 

a guide way (62) for the telescopic panels to move upon. Blank does not teach a 
link to adjust the spacing of his telescopic panels relative to each other. 

Collins teaches a telescopic boom (2) with a link arm (5,6) whereby said link arm 
changes the amount of overiap in the telescopic boom (2 ) based upon the angular 
position of the boom; 
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said link being pivotally connected to tlie device by bracl<ets at either end. Collins does 
not teach a ramp structure. 

Romano US 4,61 1 ,848 teaches a sliding cover(20) comprising: 

a plurality of panels; 

front and rear rollers (26) located at the sides of said panels; 

guide ramps (16,17) for said rollers to travel in. 
It would have been obvious to one of ordinary skill in the art, at the time of invention to 
provide the apparatus taught by Ghibaudo with a telescopic cover as taught by Blank in 
order to allow the spill shield to extend to any length needed to cover the rear of the 
packing plate when it is in the rearward position and also stowing in a compact manner 
when the packing plate is in the forward position and to further add link arms as taught 
by Collins in order to positively position the slide panels in relation to the packer plate at 
all positions of the packer plate assembly, and to further use a plurality of guide ramps 
as taught by Romano in order to maintain alignment of the panels as they are placed 
into the forward position. 

Allowable Subject Matter 

Claims 11,13 and 19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The closest prior art of 
Ghibaudo and Collins does not teach or suggest any specific angles to the arms of the 
links in relation to the telescopic member. 



Application/Control Number: 10/768,196 



Page 8 



Art Unit: 3652 

The prior art made of record and not relied upon, but considered pertinent to 
applicant's disclosure is: Woodard 1975, Gasparini 1990 and Suzuki et al. 1992. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles A. Fox whose telephone number is 571-272- 
6923. The examiner can normally be reached between 7:00-4:00 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen D. Lillis can be reached at 571-272-6607. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information ' regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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